Review of the Application of New Laws of the Russian Federation
(RF) on the Freedom of Peaceful Meetings – 2012
Description
In Russia currently, the implementation of the right to free assembly is substantially hindered by the amendments to the Codex on Administrative Infringements (Administrative Code) and the federal law “On assemblies, meetings, demonstrations, processions and picketing” No. 54. These amendments are to be given the name “the new laws on meetings”. In addition, these amendments are part of a package of new laws, aimed at restricting the rights and opportunities of civil society, along with the law on “foreign agents” and the amendments to the Criminal Code on the criminalization of slander in relation to officials and state treason.
The amendments to the law on the freedom of peaceful assembly came into force on 9th June 2012. They were taken hastily by the State Duma (in just 2 months) without discussing them with the public. Proposals from human rights activists and opponents were rejected for the first time in the history of modern Russian parliamentarianism during the night session of the State Duma, which should have adopted the law on a pre-arranged date – the day of the protest meeting on 12th June. Analysts consider this to be politically motivated, taken in order to deter potential protesters and to treat peaceful public protests in the most uncomfortable manner possible, as an expression of their opinion on the matter.
The new legislation does not possess wide support with the public – those with whom the project was not discussed at all. In the survey of “Levada-center” Most of Muscovites likes meetings – 20.06.2012, the majority of Muscovites were unsatisfied with the new introductions concerning mass assembly. 39% of those asked voted “quite negatively” and 28% “very negatively”; only 19% of residents voted in support of the tightening measures. Gudkov has initiated the collection of signatures for revising the Law on meetings in the Constitutional Court of the RF http://www.ridus.ru/news/38533/#.T_MJQAtlwZs.twitte
The amendments to the federal law on meetings changed the order of the legal regulation of peaceful assembly. According to the law, regions can limit meetings independently. Before the end of 2012, laws which establish additional restrictions for meetings should be passed in 83 regions. The review of the new laws shows that in the majority of regions a total ban is been taken on the location of protest. In fact, any assembly can be prohibited for technical reasons.
While adopting various regional laws the authorities already showed in practice that they intend to observe neither international standards nor the decisions of international authorities. It is also impossible to rely on judicial protection, since the national courts do not recognize the validity of standard regulations. In particular, the national courts do not apply the principles of reasonable and proportionate intervention in the freedom of assembly and the presumption of innocence in their assessments.
Federal law introduced disproportionately stringent demands and penalties for meeting organizers. Such conditions establish a total ban on any public statement of protest, and create an excuse for mass political repression.
1. Russian legislative demands on the organization and carrying out of assemblies.
1.1. On 8th June 2012 federal Law N 65-FZ was passed, in which amendments were imposed to the law “On assemblies, meetings, demonstrations, processions and picketing”, and also to the Administrative Code of the RF.
The law strengthens administrative responsibility for the infringement of the established order of the organization or the realization of an assembly, meeting, demonstration, procession or picket. In particular:
- It is unprecedented for the Administrative Code to have increased the maximum administrative fine for such an infringement to up to three hundred thousand Roubles ($1000), and for officials – up to six hundred thousand Roubles ($2000);
- Introduced penalties – mandatory work and administrative responsibility for failure to complete mandatory work;
- There will be a limitation period of one year, beginning on the day of the actual administrative infringement itself – this is also unprecedented for administrative punishment.
Changes and additions to the Federal Law “On assemblies, meetings, demonstrations, processions and picketing”, include among other things:
- Anyone with a prior criminal record for premeditated crimes against the constitutional order and security of the state, or a crime against public security and public order, or for who has been brought to administrative responsibility for infringements of legislation on assemblies etc. on two or more occasions, cannot organize a public event.
- The organizer of a public event bears civil responsibility for any harm caused by the participants in such an event;
- Participants in a public event do not have the right: to hide their faces, including by wearing a mask, or anything else which intentionally prevents their identification; to carry a weapon or explosive or flammable
materials; to carry or consume alcoholic beverages; to attend the event in a state of intoxication;
- The finish time of the public event has been changed from 11pm to 10pm local time;
- Single pickets are recognized only in cases when they occur no closer than 50 metres from another picket.
The law also introduces a special order on the regulation of assemblies:
Article 8 of the law establishes “specialized locations” for assemblies – that is places in which assemblies may take place according to pre-arranged principles. In the case of a small number of participants (as a rule, less than 100 people) notification is not necessary.
The determination of the designated location should especially consider: “The achievement of the goals of the public event, transport availability, infrastructure, the observation of sanitary standards, the security of organizers and participants and other persons.”
On the other hand, the Law also gives regions the right to choose a range of prohibited locations. Such a limitation exists in Federal law, in the case of “secure” territories. However, additional bans in regions of special limitation have not been introduced. Moreover, the limitations have been justified as “preventative measures” – that is, bans can be introduced where an event “could trigger” the disruption of the work of the institutions of transport and law and order.
It must be noted that the changes to the law contained one significant, positive rule. Previously, local authorities possessed ample powers in the prohibition of assemblies. It was sufficient to suggest any other time and place and justify this suggestion with any conceivable argument. In this case the organizers did not have the right to carry out the assembly in the pre-arranged location. The new amendments to the
law have established only two reasons for the refusal to register an assembly: - if the assembly take places in a “prohibited location”, and if one of the organizers has previously been held responsible for the infringement of the law on assemblies. At the same time, this standard is in fact obstructed by regional legal practice.
2. Contradictions in the new edition of the Law on assemblies to nation legislation and law.
The law contradicts the current Constitution of the RF. For example, part 2, article 55 of the Constitution reads: “In the Russian Federation, laws should not be issued, which abolish or disparage the rights and freedoms of humans and citizens.”
The law foresees that the regulation of the freedom of assembly is handed over to the regional authorities. Moreover the law does not establish clear criteria and procedures, which define its regulation. The law only declares that the limitation of assemblies can be justified “by the disruption of functional infrastructure, transport or social infrastructure, links, interference with the flow of pedestrians and (or) means of transport or citizens’ access to their homes or to means of transport or social infrastructure.” Moreover, regions establish whether the right is held to carry out an assembly in places “of historical and cultural significance”, and they can independently assert the standards which determine population density and therefore the scale of the assembly…” Article 8 of the Law # 54 dated June 08, 2012
In fact, with the new law on assemblies the RF is refusing the right of regulation of fundamental freedom, having assigned all responsibility to the regional authorities. Having created these unprecedented conditions, it is now the case that in a single country there will be 83 different laws in effect to ensure the freedom of assembly. This decision contradicts the constitutional principle of the RF (article 18), defining the equality of all rights and freedoms of citizens, independent of their place of residence.
The new edition deprives those who have prior convictions or who have on more than two occasions been subjected to administrative punishments according to the COAI, in particular article 20.2 “the infringement of the order of holding or participating in public action”, 19.3 “disobedience to the legal demands of police officers”, of the right to act as an organizer of action. This ban enshrined in the law as an additional restriction, but it in fact appears as a repeated punishment for these people, in the form of a limitation in terms of activity, which is not in accordance with part 1, article 50 of the Constitution of the RF.
This provision of the new law on meetings creates complications not only for activists, but also for employees of local authorities, who are forced to explain this information to the management of the State Penitentiary Service and the Interior Ministry. In an interview, local bureaucrats complain that the single database which is necessary for this does not work and it is not possible to meet the demands of the law.
In this provision of the law, the blame has already fallen on the Constitutional court of the RF, on the business of V. Chernozub and S.Kozlovskiy.
Part 1, Article 15 of the Constitution of the RF, reads: “Laws and other acts which are taken in the Russian Federation should not contradict the Constitution of the Russian Federation”. As such, it is possible to conclude that the current edition of the federal law “On assemblies, meetings, demonstrations, processions and picketing” contradicts the Constitution of the RF and creates conditions for further legislative limitation of the rights of citizens.”
3. The contradiction of the new edition of the law within article 11 of the European Convention.
The proposed amendments to the law on assemblies contradicts the recognized conditions of the freedom to assemble. In particular, the decision of the European Court of Human Rights (ECHR) on the case of Ouranio Toxo vs. Greece, No. 74989/01, § 36, ECHR 2005X (excerpts), and Adali vs. Turkey from 31st March 2005 No. 38187/97, § 267: “The state should not only implement the right to peaceful assembly, but also to desist from the excessive use of indirect limitations to exercise this right. Considering the fundamental importance of the freedom of assembly and its direct relation to the understanding of democracy, for the justification of intervention into the exercise of this right, restriction must actually be for a good reason.”
The ten-fold or more increase in fines for the infringement of the order of participation and organization of protesting contradicts the Judgment on the case of Ezelin vs. France on 26th April 1991, series A No. 202 § 53 “The freedom of participation in peaceful assemblies is so important that a person should not be subjected to sanctions – even if it is the mildest form of disciplinary measure – for the participation in nonprohibited demonstrations, provided that the person in question did not do anything reprehensible in the course of the event.”
Amendments to the Administrative Code increased the number of fines for infringements in holding and participating in protests from 10,000 to 20,000 Roubles (more than $500) or 240 hours of community service and up to 300,000 Roubles ($10,000). Previously, the fine consisted of 1000 Roubles ($32). The given sums of the fines were high in the RF, where in 2012 the cost of living was established as a minimum of 5325 Roubles Minimum cost of living on Russian regions in 2012. Official data of the Pension Found from 09.10.2012 a month. At the moment it is well known that in more than 150 cases fines have been imposed upon activists to the sum of from 10,000 to 20,000 Roubles, which is more than the maximum fine – the appointment of community service is not yet fixed.
The practice of appointing these fines demonstrates the disproportional nature of the punishment, and also the low effectiveness of judicial authorities in the establishment of the actual circumstances of the case. For example, a fine of 20,000 Roubles was imposed for a single picket in Astrakhan, which police officers took for a meeting (assuming that the picket was not in accordance with the authorities The court of Astrakhan put the fee on the activists for the single picket, 21.06.2012.), fines of 15,000 Roubles were imposed upon participants of an apolitical street event (a pillow fight” in St. Petersburg), fines of 10,000 and 15,000 Roubles were imposed upon political activists V. Chernozub and S. Kozlovskiy, who (as the organizers of protests are deprived of the right to act under the new law) took the risk to being filed for notice for action, then peacefully went out, and so on. The basis of the problem is that the infringement of order can mean virtually anything, for example, exceeding the supposed number of participants, which the organizer is obliged to indicate in the notification before the protest. In this case, the courts, on the business of administrative infringements, base their decisions on the testimony of the police, often not taking into account (or ignoring altogether) the evidence on the side of the defense, as in the case of the arrest of a single picket activist Yulia Arkhipovaia, who held a placard reading “I call for mass order.”
In general, during the implementation of the law, it is well known that the organizers of 53 protests, in 15 regions of the RF faced problems in the agreement or the holding of a public event, and also that more than
150 separate activists were subjected to administrative prosecution simply for participating in peaceful protests. It was made clear that in four cases refusal to agree the conditions of the protest was given, because the applicants had previously been held responsible according to administrative or criminal statutes.
4. How are the Russian regions using the changes to legislation on meetings?
The new edition of the law allows the list of approved locations to be further limited at a regional level – “especially those designated for collective public discussion of significant questions and expressions of public mood, and also for mass presence of citizens for public expression of common opinion with relation to current problems primarily of socio-political character”. Previously, meetings could be held anywhere that was not prohibited by federal law, but the list of limitations was comprehensive. This provision legalized the previously tacit practice of restricting a public activity, since all the locations where activists are sent, were maximally distanced from any administrative buildings, sometimes turning out to mean in suburban forests and cemeteries.
This was accepted in all regions as an opportunity for excessive limitation.
From the moment the amendments to the federal law No. 54 were asserted, preparations began for regional laws on the implementation of the freedom of assembly. The first regional law was taken on 9th July 2012 in the Kemerovo region and on 25th June in the Republic of Mari-El.
The Kemerovo law Law of Kemerovo region “On some questions of organizing of public events” # 81-03 dated July 05, 2012 contained significant limiting standards and its adoption caused protests amongst the public in the region. The law classified an extremely wide range of locations as forbidden from holding assemblies: train stations, airports, commercial centers, markets, educational institutions, cultural, medical, sports and recreational organizations, and also isolated territories, buildings and facilities; buildings in which cultural, sporting, entertainment or educational centers are situated; pavements, transport stops for public usage, children’s playgrounds, places in which children’s events take place; and also territories directly adjacent to those mentioned in this article and their facilities and access roads.
The established standards of limited occupancy were applied to the especially designated locations – that is, one person per 2 square meters.
The law in the region of Kemerovo was adopted by other regions as an example. As such, members of the Network for the legal defense of the freedom of assembly established a project to develop a model law. The contents of the project were selected according to international principles and the interpretation of standards of federal law which are adopted by the Higher and Constitutional courts of Russia. The project was spread through the network of regional human rights activists, and also through regional departments of the Russian Communist Party. Discussion of the legislation caused heated debates in relation to the bill, prepared by regional governments and alternative projects. The majority of the ruling party in regional parliament simply used the Kemerovo law as their basis, with various changes.
In the beginning of fall 2012, the Tomsk, Kirov, Orel, Sverdlovsk and Ulyanovsk, Ivanovo, Chelyabinsk, Nizhny Novgorod, Perm, and Samara oblasts, the Republic of Chuvash and Tatarstan republics and other regions accepted these drafts in the first reading.
All of these approved bills contain a wide list of places where it is forbidden to hold meetings. The majority of these bills also establish the categorical prohibition of assembly at regional and local administrations. Distance varies from 50 m to 100 m (ex: in Tomsk, Perm oblasts). Characteristically, in part of the regional laws (ex: Sverdlovsk oblast), the term "adjacent to the establishment/objectives of territories” is used, which allows the territory considered "prohibited areas" to be interpreted arbitrarily.
Also, the majority of the regional laws prohibit holding meetings on the sidewalk (in any area designated for pedestrians) and roads.
The list of "banned" sites is constantly updated thanks to regional government "exchange" projects, supplementing the new "prohibitive" terms and conditions.
Thus, in Chelyabinsk region and in the Republic of Chuvashia, the bills included conditions prohibiting meetings near buildings and structures of private property (without the consent of the owners). Sverdlovsk region also banned meetings in apartment buildings and houses, and near places of religious organizations...
In particular, the draft law in Chelyabinsk oblast www.zs74.ru. Legislative Assembly of the Chelyabinsk region "on how to file notice of a public event" obliges the organizer to provide additional documents:
- The written permission of the owners of any property located within two hundred meters from the site of the rally.
- Certificate of the absence of a criminal record brought to the administration’s account, which the organizer must receive from the police.
The Chelyabinsk law also requires that they notify officials of all meetings in which more than 100 people will participate. This directly contradicts the federal law on mass meetings, which explicitly states that officials may only regulate activities that take place on the street. Such a procedural agreement of peaceful action already corresponds to the bureaucratic difficulties of obtaining weapons permit.
In Cheboksary (Chuvash Republic), regional law may prohibit the holding of public action at a distance less than 200 meters from a kindergarten, educational or medical institution.
In Kazan (Tatarstan), standards of maximum occupancy during street protests for 17 sites were defined. On the sidewalks, in administrative areas and shopping centers, theaters and markets, there cannot be more than 0.3 persons per 1 sq. m (that is, one participant must have his or her own space of more than 3 sq. m). In contrast, two people can hold a meeting that covers the space of one square meter in Moscow.
In Nizhny Novgorod oblast, the list of prohibited places of assembly amounted to 36 places... The draft law "On Amendments to the Law of the Nizhny Novgorod region from December 27, 2007 № 196-Z" In line with the notification of conducting public events in the Nizhny Novgorod oblast"

Exact compliance with the of list of prohibited places creates a condition of total prohibition of the use of public places for meetings and rallies within the city limits, eliminating a choice of procession routes.
Characteristically, the "ban" on places of assembly automatically extends regional laws to individual pickets!
Furthermore, the regional bills include various innovations, without which there would be disproportionately high demands for meeting organizers.
The Law of Mari-El states that meeting organizers must give instructions to all meeting participants before the event is conducted. In Samara oblast, the police’s authorization of meetings required prior to the event.
Under the general declaration in the federal law for special designation of meeting places without notification, they plan to add additional conditions regarding funding. For example, in the Ulyanovsk oblast, they require organizers to submit the “regulations” of the meeting.
It is significant that in all cases in which regional laws have been discussed, we know of only two cases of interference by the public prosecutor, which included a protest against excessively strict rules regulating assembly, contrary to federal law.
During the preparation and adoption of regional laws, regarding the case of failing to agree, the prohibitions of peaceful assembly appealed to the court’s defense. Not a single case in court managed to appeal of the breach of law. Even before the adoption of regional laws, in determining the boundaries of intervention, local administrations and courts began to implement all of the new and potentially prohibitive rules.
In particular, the Nizhny Novgorod administration refused to approve the location of a meeting on September 15, 2012, recalling the city’s decision regarding an established list of places where meetings would be allowed. The administration's decision was appealed in court, citing that the oblast’s law on the location of the meeting had not yet been adopted. However, on November 15, 2012, the court The decision of the Nizhny Novgorod regional court on the appeal of the decision of the Nizhny Novgorod regional court at the request of Alexander Krasnov - complaint of the prohibition of four protests. found the decision of the city administration to be justified. This type of practice is typical.

5. The potential of national judicial protection.
 From the date of approval, June 19, 2004, the Federal Law "On meetings, rallies, demonstrations, marches and pickets" has undergone three changes, each of which was aimed at tightening the procedure of holding meetings. However, human rights defenders, through national courts, have since completed several solutions that clarify the legal standard. This explanation has enabled to some extent the decrease of repressive practices. In particular:
- Specified the condition of "achieving the goals of a public event" - "in the place and (or) at the time, which correspond to its social and political significance" (decisions of the Russian Federation’s Constitutional Court on January 15, 1998, February 18, 2000, and April 2, 2009)
- The exact procedure for determining the boundaries of the meeting place. The prearranged boundary should pass along the limits of land allotment for buildings and infrastructure (determined by the Constitutional Court on July 17, 2007);
- The authorities should negotiate with the organizers to determine the place of the meeting (determined by the Constitutional Court on April 2, 2009).
During this period of time, the European Court of Human Rights handed down four decisions declaring violations of the freedom of peaceful assembly (Mahmudov – 2007; Barnkevich  – 2007; Sergei Kuznetsov – 2008; Alekseev – 2010 against Russia) and one conclusion, the UN Committee on Human Rights (Chebotareva against Russia, 2012). Characteristically, in all cases’ proceedings the Russian Federation insisted on the legality of limiting the meetings. It also validated banning these meetings as out of necessity to protect the rule of law, morality, etc., claiming that the meetings threaten these interests. The European Court did not accept these arguments, on the ground of lack of evidence proving the reality of the threats submitted by the government. In the case of "Makhmutov vs. Russia" in an unprecedented decision, the ECHR stated that this ban on assembly was a case in which the "local authorities acted despotically."
The most recent decision of ECHR to convey obvious dissonance was issued on July 10, 2012 in the case of Berladir and others vs. Russia. Berladir and others v. Russia, №34202/06 In this case, the Government of Moscow refused to appeal the holding of an alternative anti-fascist demonstration and the picketing ban at City Hall. The court refused to recognize Article 11 of the Convention, considering the picket organizers’ argument unconvincing, that the venues of the protest rally, except at City Hall, will not achieve the purposes of the picket. The European Court also recognized the compelling reason for the government’s picketing ban: the parking available at City Hall (although the applicants argued that on Sundays, when the picket was planned, there was available parking). President of the Chamber of the Court, Nina Vayich, and Russian judge Anatoly Kovler were forced to declare their particular opinion regarding the violation of Article 11 of the Convention and the lack of an effective court examination of the case.
The assessment of the court’s approval procedures uses an extremely dangerous precedent. The Court, in particular, acknowledged that there is a procedure “of offering another place to hold a meeting" that is not banned (regardless of the grounds and the goal of the meeting). ECHR’s judgment against the letter and spirit of all previous decisions on freedom of assembly contains outrageous conclusions and assessments that do not correspond to the values of a democratic society. Precedent for such a decision has extremely dangerous consequences. In fact, by means of one decision, the ECHR negated all international efforts to achieve internationally recognized standards in the field of freedom of assembly.
However, it can be said that the previous decisions did not have a real impact on the situation in Russia. The Russian Federation did not accept any measures of the general nature of the decision, including a review of the legislation, the execution of which caused of the violation of the freedom of assembly. Russia continues to insist on its right to ban gatherings for reasons of protection of public and state interests. Evaluating the situation and applying the ban is at the discretion of officials.
Courts of the Russian Federation also adhere to this doctrine. The courts turn to the majority of cases according to the facts of the prohibition of public events. Such cases are handled by common law courts according to the rights of a public hearing, under a set of particular proceedings. There are special conditions for the procedure of presenting of evidence, in which the applicant must submit to the court only evidence of violations of their rights and the representative power tries to prove the legality of their decisions and actions. At the same time, the court "is not bound by the arguments of the parties," and use its discretion to not only interpret events, but also substantiate "for the state" the legitimacy of the state’s actions and decisions.
According to statistics from the Judicial Department of the Russian Federation www.cdep.ru Account of the work of common law courts by review of citizens’ cases of the first instance in 2011, generally across Russia, more than 51% of the declarations against the acts and decisions of public bodies were satisfied by the courts. Regionally, these figures vary significantly (for example, positive decisions occur in only 27% of cases by the city of Moscow and 30% in the Nizhny Novgorod oblast).
These general, current statistics on cases of violation of the freedom of assembly are not officially conducted. However, the monitoring results conducted by human rights NGOs can give a current approximation.
There are regions where the overwhelming majority of applications have been satisfied, such as in Sakhalin oblast. However, especially in the regions where there is an active protest movement (the cities of Moscow, St. Petersburg, Nizhny Novgorod, Samara oblast, most of the national republics), less than 5% of the complaints are met. On average across Russia, no more than 10% of the complaints about meetings are met. This is the lowest rate of all types of cases on the violation of the rights and freedoms of citizens. The next most ineffective category of complaints is violations of electoral rights, which achieves 17% positive solutions of such cases in Russia, according to official statistics.
Considering that the court treated the victims in the case of evident and mass violations of freedom of assembly, and the cases on freedom of assembly are among the most "transparent" of cases proved, the level of judicial protection in Russia could be regarded critically.
It can be stated that in Russia, the judicial protection of the freedom of peaceful assembly, the entire practice of protecting the rights and freedoms of citizens, is itself ineffective.
This situation is a direct consequence of the extremely repressive (in comparison with other areas of human rights and freedoms) national legislation ensuring freedom of assembly. Courts, considering the allegations of violations of freedom of assembly, rely on these legislative norms and interpret them in the interests of the government.
It is necessary to note that this order is defined by procedural rules. In its assessment, the court must follow the legally defined activities and decisions of the authoritative bodies, assuming sufficient, if it is possible to justify these acts with any law. The Court does not recognize this to be a violation of the rights and freedoms of the individual. Because of this, the national courts never take decisions on the assessment of public interest to address the causes and sources of disturbances. Because of this, the courts do not employ international principles guaranteeing freedom of assembly and do not carry out the decisions of international bodies.
Inadequacy of national judicial verdicts in refusing the recognition of violations of rights and freedoms is the "weak side" of such decisions. Skilled expert conclusions of international bodies may influence the court’s decision (not necessarily with the powers of communication with the states, participants in the Treaty). An authority such as OSCE could entirely organize this expert group.

Summary of findings
The situation of guaranteeing freedom of assembly in Russia is critical. Legislative changes that were adopted in 2012 are not consistent with international standards and the decisions of international bodies. These provisions are contrary to the letter and spirit of OSCE’s Guidelines of the Principle of freedom of assembly and estimations of the Venetian commission of the Council of Europe.
With the transmission of authority in the procedures and conditions of the regulation of meetings to the regions of Russia, each region’s citizens realize extremely different realities of freedom of assembly. Regional legislation is formed independently, without the accounting and influence of constitutional and international principles and rules to ensure the freedom of assembly. The situation is aggravated by the internal contradictions of the federal and regional legislation, which intensifies arbitrary legal regulation of freedom of assembly. In particular, order and procedure are not presented in a single regional law; that is, how to ensure "the achievement of the goals of assembly," a necessary condition that is mentioned in the federal legislation. Regional laws, without the control of the Government of Russia, are actually adopting the process.
Evidently, a wide range of restrictions introduced by regional laws can in no way ensure that the objectives of the meetings will be achieved. In particular, the ban on holding meetings at regional and local authority buildings excludes the objectives of the protest meeting.
It can be stated as follows:
1. The Russian Federation, refusing to regulate the freedom of assembly from the national level, in fact refused to follow the international obligation to ensure the freedom of assembly.
2. The new law on demonstrations and regional laws governing freedom of assembly do not comply with the principles of neither international principles nor national law, including the Constitution of the Russian Federation. According to this, they cannot be deemed national law. Accordingly, the Russian Federation cannot justify their practice of violating the freedom of assembly.
3. In the examination of violations of freedom of assembly in the international monitoring and judicial bodies, any links to regional laws can be ignored.
4. It is necessary to recognize the lack of effective justice in the Russian Federation ensuring freedom of assembly. Accordingly, the demand for "exhaustion of funds for legal protection" cannot serve as an obstacle to appeal for international protection.
 
Recommendations addressed to international bodies (the Committee of Ministers and the Parliamentary Assembly of the Council of Europe, the Council of Security and Cooperation in Europe, the UN special rapporteur on freedom of assembly, the Venice Commission):
1. Express to the Russian Federation a critical concern of the denial of the state of legal regulation and the guarantee of the fundamental freedom of assembly at the national level and the risk of arbitrary restriction on freedom of assembly by regional authorities.
2. To monitor and discuss the situation regarding the legal regulation of freedom of assembly in the Russian Federation and prepare proposals along the specter of norms of Russian national legislation to acceptable standards to ensure the freedom of assembly.
3. Strengthen control over the execution of ECHR decisions and the Committee for Human Rights in Russia in terms of general measures. The Committee of Ministers of the Council of Europe should initiate the hearing to discuss the report of the Russian Federation in the implementation of the decisions of the ECHR on freedom of assembly.
4. Address to the Parliamentary Assembly of the Council of Europe with an appeal for the support of principles of freedom of peaceful assembly in relation to the danger of their limitation preventive control measures. Express concern about the negative consequences of the European Court of Human Rights’ adoption of the decision in the case "Berladir and others against Russia."
5. Support the initiative of Russian NGOs in the creation of a permanent body of experts within OSCE, an OSCE working group on the legal protection of freedom of assembly. Provide the conditions and opportunities of the working group in executive drawing conclusions when addressing declarations from human rights NGOs on the facts of gross and massive violations of the freedom of assembly. Support the ability to provide expert advice with an assessment of the violation (compliance) of freedom of assembly in the national courts.
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